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Response to Amendment 

1 . This action is responsive to the amendment filed on October 26, 2005. Claims 1 , 
6 13, 14, and 16-19 were amended. Claims 3-4, 7 and 15 are cancelled. Claims 
1-19 directed to a device, method and article for a "Portable Computing Device 
Having a Dynamic Client Classmark & Method Therefor" are pending. 

Response to Arguments 

2 Applicant's changes to the abstract and drawings are acknowledged and the 
objections pertaining thereto are hereby withdrawn. 

Specification 

3. In response to an objection to the specification under 37 C.F.R. §1 .75(d)(1 ) 
applicant argued that "MPEP 608.01 (o) is not applicable." This argument is not 
convincing as and the objection is hereby reiterated. 

4. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. Applicant is advised that only the 
limitation which was added to overcome the prior art is considered. 


5. 


All objections not addressed in Applicant's response are herein reiterated. 


Application/Control Number: 10/026,397 
Art Unit: 2157 


Page 3 


Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-2 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roel-Ng et al. (US 6,002,936) in view of Sekizawa et al. (US 5,410,651). 

Roel substantially teaches the invention as claimed including a 
telecommunications system and method for allowing a cellular network to determine the 
optimum positioning method, having knowledge of all available network-based and 
terminal-based positioning methods. (See abstract) 
Claim 1 : 

Roel substantially teaches a mobile computing device comprising: 

a processor; and ( See Fig. 3 index (300) inherently includes a processor ) 

a memory, wherein the mobile computing device is adapted to dynamically generate a 

client classmark as the mobile computing device is moved. ( See Fig. 3 indices (300, 

310) device 300 inherently includes memory - See also col. 4, line 60-col. 5, line 14 ) 

Roel-Ng is silent as to "a monitor adapted to track a load status of the processor, 

wherein the client classmark is generated at least in part based on the load status of the 

processor." However, Sekizawa does. See col. 1, lines 64-66; col. 3, lines 55-66; and 

col. 7, lines 10-41 particularly lines 10-12, 25-29 and 38-42. Hence, it would have 

been obvious for an artisan of ordinary skill in the art to combine the teachings of Roel- 
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Ng with the program loading method of Sekizawa. Such system would greatly improve 
the situation when a processor undergoes a concentrated load where the rapidity of a 
series of processes is reduced. 
Claim 2 : 

Roel teaches the mobile computing device of claim 1 , wherein the mobile computing 
device is further adapted to communicate using at a first and second communication 
service, the client classmark being generated depending, at least in part, on availability 
of the first and second communication service. ( See Fig. 1 (10, 12, 18, 25), col. 4, line 
41-59 .) 
Claim 5 : 

Roel-Ng teaches the mobile computing device of claim 1 , wherein the memory is 
adapted to store the client classmark. ( See Fig. 3 index (310), col. 5, lines 1-14). It is 
inherent that the client classmark is stored in memory .) 

8. Claims 6, 8 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roel-Ng et al. (US 6,002,936) in view of Purpura (US 6,973,518). 
Claim 6 : 

Roel-Ng substantially teaches a method comprising: 
determining what communication services are available to a device; and 
maintaining a client classmark for the device based upon what communication 
services are available. ( See Fig. 1 index (10, 12. 18. 25), col. 5, lines 1-14). Roel-Ng is 
silent as to "polling to determine one or more hardware capabilities of the device, 
wherein maintaining the client classmark includes updating the client classmark to 
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reflect one or more indictaors about the one or more hardware capabilities of the 
device." However, Purpura does disclose said limitation. See col. 9, lines 35-39 and col. 
11, lines 20-23. Hence, it would have been obvious for an artisan of ordinary skill in the 
art to combine the teachings of Roel-Ng with the mobile apparatus for configuring 
portable devices as taught by Purpura. Such system would provide for hardware and 
software configuration of different devices. 
Claim 8 : 

Roel-Ng substantially teach the method of claim 6, further comprising: 
polling to determine logical capabilities of the device, wherein maintaining the client 
classmark includes maintaining a client classmark for the device based upon on-board 
software of the device. 

Roel-Ng teaches client classmark but does not specifically teach software capabilities. 
However, However, Purpura does disclose said limitation. See col. 11, lines 20-23. 
Hence, it would have been obvious for an artisan of ordinary skill in the art to combine 
the teachings of Roel-Ng with the mobile apparatus for configuring portable devices as 
taught by Purpura. Such system would provide for software configuration of different 
devices. 
Claim 11 

Roel-Ng teaches the method of claim 6 as discussed above, further comprising: 
adjusting the execution of an application on a processor in the device depending on the 
client classmark." (See col. 4, line 60-col. 5, line 14. ) 
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9. Claims 9 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Roel-Ng et al. (US 6,002,936) in view of Purpura (US 6,973,518) in further view of 
Koehne(EP 0 980 190 A1 .) 
Claim 9 : 

Roel-Ng and Purpura substantially teach the method of claim 6, further 
comprising: 

defining user preferences, wherein maintaining the client classmark includes 
maintaining a client classmark for the device based upon the user preferences. 

Roel-Ng and Purpura do not specifically teach user preferences. However, 
Koehne explicitly teaches user preferences at paragraphs 0043 and 0056. 
Hence, it would have been obvious at the time of the invention for an artisan of ordinary 
skill in the art to combine the use of mobile device taught by Roel-Ng and Purpura with 
the user preferences as taught by Koehne because user preferences would be used to 
provide a specific service. 
Claim 13 : 

Roel-Ng and Purpura substantially teach the method of claim 6, further comprising 
storing the client classmark in a memory of the device. 

Roel-Ng inherently teaches storing the client classmark in memory, it is not 
explicit. However, Koehne explicitly teaches storing the client classmark in memory at 
paragraphs 0041 . (modes of operation) 

Hence, it would have been obvious at the time of the invention for an artisan of ordinary 
skill in the art to combine the use of mobile device taught by Roel-Ng and Purpura with 
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selecting the modes of operation as taught by Koehne because it would enhance QoS 
by providing the client with requested service. 

10. Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Roel-Ng et al. (US 6,002,936) in view of Purpura (US 6,973.518) in further view of 
Sekizawa et al. ('651. ) 
Claim 10 

The method of claim 6, further comprising: 

determining a current load of a processor in the device, wherein maintaining the client 
classmark includes maintaining a client classmark for the device based upon the current 
load of the processor. 

Roel-Ng teaches client classmark but does not specifically teach a monitor to 
track the processor's load or performance status. However, Rawson explicitly teaches 
this limitation throughout specifically at col. 4, lines 25-30. 

Hence, it would have been obvious at the time of the invention for an artisan of 
ordinary skill in the art to combine the use of mobile device taught by Roel-Ng with the 
performance monitor as taught by Rawson because performance counters would permit 
processor's performance parameters to be monitored and measured where the 
information obtained from these counters can then be used for tuning system 
performance. 
Claim 12 : 

Roel-Ng and Purpura substantially teach the method of claim 6, further comprising: 
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requesting with a first application executing on a processor in the device that a second 

application executing on the processor modify its operational characteristics. 

This claim is objected to because it depends upon a rejected claim. 

11. Claims 14, 16-17 and 19 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Koehne (EP 0 980 190 AD in view of Purpura (US 6,973,518). 

Claim 14 : 

Koehne substantially teaches an article comprising a storage medium having stored 
thereon instructions, that, when executed by a computing platform, results in: 
polling to determine what communication services are available to the article; 
and dynamically generating a client classmark for the article based upon what 
communication services are available. ( See paragraphs 0043-0057 ) 
Koehne is silent as to "polling to determine one or more hardware capabilities of the 
device, wherein maintaining the client classmark includes updating the client classmark 
to reflect one or more indictaors about the one or more hardware capabilities of the 
device." However, Purpura does disclose said limitation. See col. 9, lines 35-39 and col. 
1 1 , lines 20-23. Hence, it would have been obvious for an artisan of ordinary skill in the 
art to combine the teachings of Koehne with the mobile apparatus for configuring 
portable devices as taught by Purpura. Such system would provide for hardware and 
software configuration of different devices. 
Claim 16 : 

Koehne substantially teaches the article of claim 15 as discussed above; Koehne does 
not explicitly teach "wherein the instructions, when executed, further result: 
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polling to determine logical capabilities of the article, wherein dynamically 
generating the client classmark includes generating a client classmark for the article 
based upon the logical capabilities of the device. ( See paragraph 0043-0057 .) (the 
modes of operation supported are directly related to on-board software.) 

However, Purpura does disclose said limitation. See col. 11, lines 20-23. Hence, 
it would have been obvious for an artisan of ordinary skill in the art to combine the 
teachings of Koehne with the mobile apparatus for configuring portable devices as 
taught by Purpura. Such system would provide for hardware and software configuration 
of different devices. 
Claim 17 : 

Koehne teaches the article of claim 1 5, wherein the instructions, when executed, 
further result: 

defining user preferences, wherein dynamically generating the client classmark includes 
generating a client classmark for the article based upon the user preferences. ( See 
paragraph 0043 and 0056 .) 
Claim 19 : 

Koehne substantially teaches the article of claim 15 as discussed above, Koehne does 
not explicitly teach "wherein the instructions, when executed, further result: 
adjusting the execution of an application on a processor in the article depending the 
client classmark." ( See paragraph 0043-0057 ). 

However, Purpura does disclose said limitation throughout. See col. 9, lines 27- 
65. Hence, it would have been obvious for an artisan of ordinary skill in the art to 
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combine the teachings of Koehne with the mobile apparatus for configuring portable 
devices as taught by Purpura. Such system would provide for hardware and software 
configuration of different devices. 

12. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Koehne 
(EP 0 980 190 AD in view of Purpura (US 6,973,518) in further view of Sekizawa et al. 
('651.) 
Claim 18 : 

Koehne and Purpura substantially teach the article of claim 15 as discussed above; 
Koehne and Purpura are silent as to " wherein the instructions, when executed, further 
result: 

determining a current load of a processor in the article, wherein dynamically 
generating the client classmark includes generating a client classmark for the article 
based upon the current load of the processor." 

Koehne teaches client classmark but does not specifically teach a monitor to track the 
processor's load or performance status. However, Sekizawa does. See col. 1, lines 64- 
66; col 3, lines 55-66; and col. 7, lines 1 0-41 particularly lines 10-12, 25-29 and 38- 
42. Hence, it would have been obvious for an artisan of ordinary skill in the art to 
combine the teachings of Roel-Ng with the program loading method of Sekizawa. Such 
system would greatly improve the situation when a processor undergoes a concentrated 
load where the rapidity of a series of processes is reduced. 
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CONCLUSION 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel Coffy whose telephone number is (571) 272- 
3997. The examiner can normally be reached on 8:30 - 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571 ) 272-3997. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). 

Emmanuel Coffy, 
Patent Examiner 
Art Unit 2157 

EC 

Jan 9, 2006 
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